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WINBROOK TOWNHOUSE CONDOMINIUM

DECLARATION OF CONDOMINIUM

This declaration is made pursuant to the Condominium
"Ownership Act of the State of Wisconsin by Hudworth Inec.,
hereafter referred to as "Declarant".

1. SUBMISSICN OF PROPERTY. DECLARANT, a Wisconsin

corporation, organized and existing under the laws of the State of

Wisconsin, hereby submits the following land owned by it, together

with the buildings and improvements to be erected thereon, to the

provisions of the Condominium Uwnership Act, Chapter 703 of the

Wisconsin Statutes:

A parcel of land located in the NE 1/4 of the NW 1/4 of

REGISTERS OFFICE Sgction 13, T29N, R20W, being part of Outlot 89 of the
st Croik o, wis:  TELiage o Hor e o e aTtion to Seamats Landing

Rec'd. for Record this_13th to the Village of North Hudson, St. Croix County,
day of _May A.D. 19 81Wisconsin, being further described as follows:

ginning at the NE corner of Lot 18 of said

bdivision; thence S 8 degrees Y40 minutes 14 seconds W
.61 feet along the Westerly right-of-way line of
State Trunk Highway "35", said line being also the
Easterly line of said Subdivision (assumed bearings
referenced to said line); thence Westerly on the
Northerly right-of-way line of North End Road 153.80
feet along th2 arc of a 655.33 foot radius curve concave
Southerly whose long chord bears N 81 degrees 26 minutes
56 seconds W 153.45 feet; thence Northwesterly 9.89 feet
along the arc of a 5.85 foot radius curve concave
Northeasterly whose long chord bears N 39 degrees 4y
minutes 45 seconds W 8.75 feet; thence N 8 degress Y40
minutes 14 seconds E along the Easterly line of Sand
Hill Point 291.22 feet; thence Northerly, Westerly &
Southerly 203.44 feet along the arc of a 50.00 foot
radius curve concave Southerly whose long chord bears S
72 degrees 06 minutes 20 seconds W 89.44 feet; thence N
81 degrees 19 minutes 46 seconds W 152.99 feet; thence N
1 degree 50 minutes 16 seconds E 116.31 feet; thence N
45 degrees 13 minutes 00 seconds E 152.27 feet; thence S
74 degrees 30 minutes 40 seconds E 319.43 feet to the
said right-of-way line of State Trunk Highway "35";
thence S 12 degrees 37 minutes 35 seconds W 15.02 feet
to the point of beginning.

Raglster of Deeds
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Said parcel contains 2.875 acres, (125,200 sq. ft.), and
is subject to an existing 12 foot wide storm sewer ease-
ment lying parallel with and 6 feet on each side of the
line between Lots 18 and 19 and the Northerly extension
thereof of said addition. Also subject to any other
easements and restrictions of record.

2., PLATS AND PLANS. In compliance with the Condominium

Ownership Act, there is also filed herewith and made a part
hereof Exhibit "A" which is a plat of survey of land -above
described showing the location of the buildings to be built
thereon. Also filed herewith and made a part hereof are Exhibits
B-1, B=2 and B-3 being a set of floor plans of the proposed
buildings, showing the layout, location, unit designations and
dimensions. |

3. NAME AND ADDRESS. The name of the condominium shall

be Winbrook Townhouse Condominium. Its address shall be 800-809
Sand Hill Point, Village of North Hudson, Wisconsin 5U4016.

4. DEFINITIONS. Unless the context requires otherwise,

any words defined in Séction 703.02 of the Wisconsin Statutes
shall have the same meaning when used in this Declaration or in
the By-Laws filed herewith.

5. DESCRIPTION OF BUILDINGS. The buildings to be

erected on the above described land are described in the plans
filed herein as Exhibits B-1, B-2 and B-~3, These buildings are to
be of wood frame construction on a concrete foundation containing
four units with each unit including a garage. The units com-
mencing at lot 14 and proceeding North and West in a counter-
clockwise direction shall be called 4, B, C, D, E, F, G,-H, I, J,
K, L, M, N, O, P, Q, R, S, T, U, V, W, X, Y, Z, AA and BB,

respectively.
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6. THE UNITS. FEach unit shall include a dwelling con-
sisting of two stories, the lower story consisting of a concrete
foundation and floor, a rough-in for a bathroom and the garage.
The upper story contains five rooms, including a bathroqm. Each
unit shall consist of this space enclosed or bounded as follows:
The lower boundaries shall be the plane of the upper surface of
the basement slab., The vertical boundaries of the dwelling units
shall be the outside face of the inside walls and the center lines
of all interior walls separating the unit from other units. The
upper boundaries shall be the outside fact of the inside ceiling.
Each unit shall also include space in a garage carrying the same
number as the dwelling portion of the unit.

7. THE COMMON ELEMENTS. All of the condominium, except

its units, shall be common elements.

8. LIMITED COMMON ELEMENTS. This condominium does not

have any limited common elements, areas or facilities.

9. PERCENTAGE INTERESTS. Each unit shall have an equal

1/28th interest in the common elements. The owner or owners of
each unit shall have but one vote. There shall be a total of 28

votes.

10. PURPOSE FOR EACH BUILDING AND UNITS. The buildings

and all units are intended to be used solely for residential
purposes, and their use is restricted to that purpose.

11. AGENT FOR SERVICE OF PROCESS. The person to receive

service of process in the cases provided in Chapter 703 shall be

Frederick A. Meyer. His address is 1525 Coulee Road, Hudson, St.



Croix County, Wisconsin 54016. A successor must be designated by
a majority vote of the Board of Directors of THE ASSOCIATION of
ﬁnit owners on or before December 1, 1982. When the successor
agent is appointed, THE ASSOCIATION's address shall then become
800-809 Sand Hill Point, Village of North Hudson, Wisconsin 54016.
12. REBUILDING, REPAIRING, RESTORING OR SELLING IN EVENT

OF DAMAGE OR DESTRUCTION.

(a) In the eveat the improvements forming a part of
the property or any portion thereof, including any unit or units,
shall suffer damage or destruction from aay cause, the Board of
Directors shall repair, restore or reconstruct the damaged pre-
mises, applying any insurance proceeds to the cost thereof and, if
necessary, borrowing or otherwise financing the balance of the
cost.

(b) If all of the owners should decide not to
repair, restore or reconstruct the damaged preuises, then the pro-
visions of Section 703.26 of the Condominium Ownership Act and any
applicable state, county or village zoning or subdivision
ordinances shall apply, if applicable.

(¢) The provisions of subdivision (a) shall apply
and control unless, within 45 days of the damage or destruction,
THE ASSOCIATION shall meet and elect to proceed as provided in
subdivision (b). If the Board of Directors has already commenced
construction of the repairs, restoration or reconstruction, or has
entered into contracts to do so, the provisions of subdivision (b)

do not apply.
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13. ASSOCIATION OF UNIT OWNERS.

(a)' The affairs of this condominium shall be
governed by a non-profit corporation to be known as Winbrook
Townhouse Condominium Association, Inc., referred to herein as
"The Association", having the powers and duties specified in
Chapter 703 of the Wisconsin Statutes. THE ASSOCIATION shall
govern in accordance with the powers and duties specified in
Chapter 703 and in accordance with this Declaration and the
By-Laws adopted to govern THE ASSOCIATION, the initial By-Laws
being filed.herewith. Each owner, at the time of purchase
of a unit, without fufther action, shall become a member of
THE ASSOCIATION, except that where a unit is owned by two or more
persons, they shall together have only one membership, and one
vote for the unit, and if any person owns more than one unit, that
person shall have a membership for each unit. A sale or transfer
of a unit, but not a mortgage thereof, shall terminate the mem-
bership of the seiler. THE ASSOCIATION shall be governed by a
Board of Directors consisting of five members. Every reference to
"Board® in this Declaration refers to such Board of Directors.

(b) The DECLARANT shall have the power to appoint
and remove the officers of the BOARD until the fourth building is
constructed (and the units of all four buildings are sold but not
beyond two years from the date hereof) at which time the owners of
all of the units (including those not yet constructed for which
the DECLARANT shall have one vote for each unit) shall elect the

entire BOARD. However, nothing here shall contradict the earlier
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appointment of members to the BOARD as required by Section 703.15
(2) (d) of the Wisconsin Statutes.

(¢) At the time of purchase of a unit, an owner or
owners, if more than one, shall designate the one pers&n that
shall vote for that owner (or those owners) in all business of THE
ASSOCIATION thereafter. THE ASSOCIATION shall maintain a roster
of names and addresses of the voting members. The owners may at
any time notify THE ASSOCIATION, in writing, of a change of the
voting member and THE ASSOCIATION shall adjuét the roster
according. No change on the roster may be made within three days
of any annual meeting of THE ASSOCIATION.

(d) The designated'voter, as provided in sub-
division (c), may authorize any other person to vote for him or
her. This authorization shall be by written proxy. More than one
unit owner may designate the same person to act as their proxy.

(e) Without limiting the powers of THE
ASSOCIATION, it shall have the power to make contracts and incur
liabilities; regulate and impose charges for the use of common
elements; cause additional improvements to be made as part of the
common elements; acquire, hold, incumber and convey any right,
title or interest in or to real property; grant easements through
or over the common elements; receive any income derived from
payments, fees or charges for the use, rental or operation of the
common elements; and grant or withhold approval of any action by a
unit owner or other person which would change the exterior

appearance of the unit or of any other portion of the condominium.
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14, NO SEVERANCE OF OWNERSHIP. No owner shall execute

any deed, mortgage, lease or other instrument affecting title to
his unit ownership without including therein both his interest in
the unit and his corresponding percentage of ownership in the com-
mon area and facilities, it being the intention hereof to prevent
any severance of suoh‘combined ownership. Any such deed,.
mortgage, lease or other instrument nurporting to aiffect the one
without including also the other shall be deemed and taken to
include the interest so omitted even though the latter is not
expressly mentioned or described therein.

15. EASEMENTS.

(a) Encroachments. In the event that, by reason

of the construction, reconstruction, settlement or shifting of the
building, or the design or construction of any unit, any part of
the common area or facilities encroaches or shall hereafter
encroach upon any part of any unit, or any part of any unit
en;roaches or shall hereafter encroach upon any part of the comnon
area or facilities or any other unit, or, if by reason of the
design or construction or utility systems, any main piées, ducts,
or conduits serving more than one unit encroach or shall hereafter
encroach upon any part of any unit, valid easements for the main-
tenance of such encroachment and for the use of such adjoining
space shall exist for the benef;t of such unit and the common area
or facilities, as the case may be, SO long as all or any part of
the building containing such unit shall remain standing; provided,

however, that in no event shall a valid easement for any encroach-
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ment to be created in favor of the owner of any unit or in favor
of the owner of the common areas or facilities, if suech encroach-
ment occurred due to the willful conduct of said owner or owners.

(b) Easements for Certain Utilities. The Board of

Directors may hereafter grant easements for utility purposes for
the benefit of the property, including the right to install, lay,
maintain, repair and replace water mains and pipes, sewer lines,
gas mains, telephone wires and equipment, and electrical conduits,
and wires over, under, along and on any portion of the common ele-
ments or facilities; and sach owner hereby grants the BOARD an
irrevocable power of attorney to execute, acknowledge, and record,
for and in the name of such owner, such instruments as may be

necessary to effectuate the foregoing.

(Q) Easements Units. Easements are hereby declared
and granted to install, lay, maintain, repair and replace any
pipes, wires, ducts, conduits, public utility lines or structural
components running through the units, whether or not such ease-
ments lie in whole or in part within the unit boundaries.

(d) Easements to Run with Land. All easements and

rights described herein are easements appurtenant, running with
the land, perpetually in full force and effect, and at all times
shall inure to the benefit of and be binding on the undersigned,
its successors and assigns, and any owner, purchaser, mortgagee
and other person having an interest in the property or any unit.
Ref'erence to such easements in subsequent conveyances or mortgages
are not necessary in order to create or reserve such easements and

rights in grantees or mortgagees.

-8-



voo 629 194

16. USE OF COMMON ELEMENTS AND FACILITIES.

(a) Regulation by Board of Directors. No person

shall use the common elements and facilities or any part thereof
in any manner contrary to or not in accordance with rules and
regulations established by the By-Laws or as from time to time may
be adopted by the Board of Directors for which provision is
hereafter made. Without in any manner intending to limit the
generality of the foregoing, the Board of Directors shall have the
right, but not the obligation, to promulgate rules and regulations
limiting the use of the common elements and facilities to owners
and their respective families, guests, invitees and servants.

(b) Management, Maintenance, Repairs, Alterations

and Improvements. Except as otherwise provided herein,

management, repair, alteration and improvement of the common
elements shall be the responsibility of THE ASSOCIATION. THE
ASSOCIATION, acting through the Board of Directors, may delegate
all or any portion of its authority to discharge such respon=-
sibility to a manager or managing agent. Such delegation may be
evidenced by a management contract (which shall not exceed two
years in duration) which shall provide for reasonable compensation
of said manager or managing agent to be paid out of the main-
tenance fund hereinafter provided. The initial management
contract is between DECLARANT and Kenall Enterprises Inc.. This
contract is on a month to month basis and may be cancelled,
renewed or renegotiated by the BOARD after DECLARANT turns control
of THE ASSCCIATION over to the unit owners as provided in 13 (b)

hereof.
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17. MAINTENANCE OF UNITS.

(a) By the Association. THE ASSOCIATION, acting

through the Board of Directors, at the expense of THE ASSOCIATION
or unit owners, shall be responsible for the maintenance, repair
and replacement of those portions of each unit which contribute to
the support of the building, excluding, however, the interior
walls, ceiling and floor surfaces. In addition, THE ASSOCIATION
shall maintain, repair and replace all conduits, ducts, plumbing,
wiring and other facilivies for the furnishing of utility services
which may be located within the unit boundaries, exclusive of any
portions of the foregoing which may be located at or beyond the
wall outlets, or which may be the responsibility of an individual
owner under any provision of this Declaration.

(b) By Each Owner. The responsibility of each

owner shall be as follows:

(1) To maintain, repair and replace at his
expense all portions of his unit, and all internal installations
of such unit such as appliances, heating, plumbing, electrical,
and air conditioning fixtures or installations, any portion of any
other utility service facilities located within the unit boun-
daries as specified in Article 6, and the sewer pipe leading from
the unit to the municipal sewer system.

(2) To maintain, repair and replace at his
expense such portions of the appurtenances to his unit and of any
exclusive use area licensed, granted or otherwise assigned to such

owner, as the Board shall from time to time determine, until such

-10-
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time as the Board determines to the contrary, each owner shall be
responsible for the repair, maintenance and appearance of all
windows and all associated structures and fixtures therein, which
are appurtenances to his unit. The foregoing includes, without
limitation, responsibility for all breakage, damage, malfunctions,
and ordinary wear and tear of such appurtehances.

(3) To perform his responsibilitles in such
manner as not to unreasonably disturb other persons residing
within the building.

(4) Not to paint or otherwise decorate or
change the appearance of any portion of the building not within
the walls of the unit unless the written consent of THE
ASSOCIATION, acting through the Board of Directors, is obtained.

(5) To promptly report to the board or its
agent any defect or need for repairs, relating to the common ele-
ments or facilities.

(6) Not to make any alterations in the por-
tions of the unit or the building which are to be maintained by
THE ASSOCIATION or remove any portion thereof or make any addi-
tions thereto or do anything which would or might jeopardize or
impair the safety or soundness of the building without first
obtaining the written consent of the Board of Directors of THE
ASSOCIATION, nor shall any owner impair any easement without first
obtaining the written consent of THE ASSOCIATION through the Board
of Directors and of the owner or owners for whose benefit such

easements exist.

-11-
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(7) If a unit owner wishes to install a wood~-
burning stove or fireplace, he, she or they may only do so upon
receiving permission from the BOARD.

(e¢) No Contractual Liability of Board. Nothing

herein contained, shall be construed so as to impose a contractual
liability upon the Board of Directors of THE ASSOCIATION for
maintenance, repair and replacement, but the BOARD's liability
shall be limited to damages resulting from negligence. |

18. REPAIRS TO COMMON ELEMENTS AND FACILITIES NECES-

SITATED BY OWNER'S ACTS. Each owner agrees to maintain, repair

and replace at his expense all portions of the common elements or
facilities which may be damaged or destroyed by his own act or

neglect.

19. COVENANTS AND RESTRICTIONS. The units and the com-

mon elements shall be occupied and used only as provided in the
following covenants and restrictions which shall run with the land
and be binding on all unit owners, now and in the future:

(a) Purpose of Property. No part of the property

shall be used for other than housing and the related common pur-
poses for which the property was designed. Each unit shall be
used as a residence for a single family or such other uses per-
mitted by this Declaration and for no other purpose.

(b) Obstruction of Common Elements and Facilities.

There shall be no obstruction of the common elements and facili-
ties nor shall anything be stored in the common elements without

the prior consent of THE ASSOCIATION except as herein expressly

-12-
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provided. Each owner shall be obligated to maintain and keep in
good order and repair his own unit.

(¢) Hazardous Use and Waste. Nothing shall be done

or kept in any unit or in the common elements or facilities which
will increase the rate of insurance, electricity or any other
utility charges of the building, or contents therof, applicable
for residential use, without the prior written consent of THE
ASSOCIATION. No owner shall permit anything to be done or kept in
his unit or in the common elements or facilities which will result
in the cancellation of insurance on the buildings, or the contents'
thereof, or which would be in violation of any law. No waste will
be committed in the common elements or facilities.

(d) Exterior Exposure of Building. Owners shall

not cause or permit anything to be hung or displayed on the out-
side of doors or placed on the outside walls of a building, and no
sign shall be affixed to or placed upon the exterior walls or roof
or any part thereof, without the prior consent of THE ASSOCIATION.
The owner or occupants of each unit shall clean the windows,
inside and 6ut, on any unit which he, she or they occupy.

(e) Pets. No birds, dogs, cats nor any other house-
hold pet may be kept in the units nor housed or staked on the com-
mon elements or facilities, or including limited common elements.

(f) Nuisances. No noxious or offensive activity
shall be carried on in any unit or in the common elements or
facilities, nor shall anything be done therein, either wilfully of
negligently, which may be or become any annoyance or nuisance to

the other owners or occupants.

-13-
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(g) Impairment of Structural Integrity of Building.

Nothing shall be done in any unit or in, on or to the common ele~
ments or facilities which will impair the structural integrity of
the building or which would structurally change the buildings
except as is otherwise provided herein.

(h) Prohibited Activities and Signs. No industry,

business, trade or profession of any kind, commercial, religious,
educational or otherwise, designed for profit, altruism, explora-
tion or otherwise, shall bé conducted, maintained, or permitted on
any part of the property, nor shall any "For Sale" or "For Rent"
signs or other window displays or advertising be maintained or
permitted by any owner on any part of the property or in any unit
therein., The right is hereby given THE ASSOCIATION or its
representatives to place "For Sale" or "For Rent" signs on any
unit or on the property for the purpose of facilitating the dispo-

sal of units by any owner, mortgagee or THE ASSOCIATION.

(i) Alterations of Common Elements or Facilities.
Nothing shall be alfered or constructed in or removed from the
common elements or facilities. No exterior antenna, such as
radios, television or CB, shall be erected or installed on the
property other than by THE ASSOCIATION.
20. REMEDIES FOR BREACH OF COVENANTS, RESTRICTIONS AND

REGULATIONS.

(a) Abatement and Enjoinment. The viclation of any
restriction or condition or regulation adopted by THE ASSOCIATION
or the Board of Directors for THE ASSOCIATION, or the breach of

-14-
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any covenant or provision contained herein, shall give THE
ASSOCIATION the right, in addition to the rights set forth in the
next succeeding section: (a) to enter upon the property in
which, or as to which, such violation or breach exists and to sum-
marily abate and remove, at the expense of the defaulting owner,
any structure, thing or condition that may exist thereon contrary
to the intent and meaning of the provisions hereof and THE
ASSOCIATION, or the Board of Directors, or its agents, shall not
thereby be deemed guilty in any manner of trespass; or (b) to
enjoin, abate or remedy by appropriate legal proceedings, either

at law or in equity, the continuance of any breach.

(b) Involuntary Sale. If any owner (either by his
own conduct or by the conduct of any other occupant of his uniﬁ)
shall violate any of the covenants or restrictions or provisions
of this Declaration or the regulations adopted by THE ASSOCIATION
or the Board of Directors, and such violation shall continue for
30 days after notice in writing from the Board of Directors, or
shall occur repeatedly during any 30-day period after written
notice or request to cure such violation from the Board of
Directors, then the Board of Directors shall have the power to
issue to the defaulting owner a 10-day notice in writing to ter-
minate the rights of said defaulting owner to continue as an owner
and to continue to ocecupy, use or control his unit and thereupon
an action in equity may be filed by the Board of Directors against
the defaulting owner for a decree of mandatory injunction against

the owner or occupant, or, in the alternative, a decree declaring

-15-
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"ovenants, and ordering that'all the right, title and interest dr
-the owner in the property shall be sold (subject to a lien or any
_ 4; existiné mortgage) at a judieial sale upon sueh notice and terne
“; as the Court shall establish, except "that the Court shall enjoin o

‘-and restrain the defaulting owner from e-acquiring his interest}*ff%
.at such judicial sale. (JThe proceeds of any such Judioiar sale“lf{fig
shall first be paid to- discharge Court%bosts,;Eod;t'reporter x

~ charges, reasonable attorney's fees and other expenses of the pro-

oeeding and sale, and all such items shall beﬁtaxed\against the
o R
defaulting owner in said decree. Any balanee of\proceeds, after '”g

- satisfaction of such cnarges and any unpaid”assessments hereunder ”AQ

or any 1iens,,§hall be paid to the owner. Upon the oonfirmation

of such sale, the purchaser thereat shall thereupon be entitled to

~\.~, .

a deed to the unit ownenship and to immediate poesession of the

' unit sold, and may apply to the Court for a writ of assistance for

the purpose of acquiring ~such possession, and . it shall be a con- a
)

dition ‘of any ‘such sale, and the decree shall so provide, that the

purchaser shall take the interest .on the property sold subJeot to-

\\'

this Declaration. ' i ' T 'u |

(a) Obligation of Owners to Pay Assessments. It

shall be the duty of every unit owner to pay his proportionate
share of the expenseés of administration, insurance,’ operation,

maintenance and repair ‘of the common elements and facilities and

{0
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.,. . i

,or the other expenaes ae determined by THE ASSOCIATION.» ‘Such pro-

portionete share ehall be, exoept ee otherwise provided for in
tﬁie Deolarabion. in the same-retio ‘as hie peroentage of ownerehip
in the oommon elemente and fecilities as set forth in paragraph 9.
Payment thereof shall be in euch amounts and at sucr times as may
be determined by THE ASSOCIATION acting through *he Board of
Direotors, as hereinafter provided.

[,
.(b) Preparation of Estimated Budget. Each year}on

or*before December Tet ’the'Beard of Direotors of THE ASSOCIATION
ehall eetimate the total amount necessary to pay the costs of
wagee, materiale, ineuranoe, aervioes,_and ;uppliee which wiil be
required during the ensuing oalendar year for the rendering. of all
eervioee, together with e reasonable amount considered by the
Board of Directors to be necessary ‘for a reserve for oontingencies
and replaee;ente, and ehall, on or before Decemter 15th,‘notify '
each owner in writing as to the amount of such estimate,vwith
reasonable itemigﬁtion thereof. Such "estimated cash requirement"
shall be assessed to the owners according to each owner's percen-
tage of ownership in the common elements and facilitieeuae'Eet :
forth in paragraph‘é. On or before denuary'1st of the ensuing
year, and the(firet of eacn and ever§'month of said year, each
owner shali be obligated to pay to THE ASSQCIATION, or as it ne¥
direct, one-twelfth of the asseesnent made pursuent to this %
naragraph.' On or before the daue of the annual meeting of each

calendar year, tne Board of Directors shall supply to ali owners

an itemized accounting of the malntenance expensee for the pre-
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ceding calendar year actually incurred and paid; togetﬁérﬁﬁiﬁi
tabulation of the amounts collected pursuant to the-oafinﬁtqi“ﬁ?i
provided, and showing the net amount over or short of thé:léfyg'
expenditures plus reserves. Any amount accumulated in etdﬁﬁjfdf?
the amount required for actual expenseg and reserfes'ahali‘b;T;§i§
dited according to each owner's percenﬁage of ownership intqrosﬁLlTE
in the common elements aﬁd facilities to the-next monthly ' 7
installments due from owners under the current year's eutintté};ﬂg}f;
until exhausted, and any net shortage shéll be added aocord1n5'ﬁ§ ﬂxi
each owner's percentage of ownership in the common elehantq-;@g?Em}g:
facilities to the installments due in the succeeding aix':nci:nt;.!fl'.'.i-"._l_.'-._'__'5""i
after rendering of the accounting. o

(c¢) Reserve for Contingencies and Replnoelaﬁia.

The Board of Directors shall build up and maintain a reaaonhble.,
reserve for contingencies and replacements. Extraordinary'exsanéﬁf
ditures not originally included in the annual estimate whioh_lay i
become necessary duringwthe year shall be charged first against,

such reserve. If said "estimated cash requirement"™ proves 1d&de;‘"
quate for any reason, including non-payment of any owner's
agsessment, the Board of Directors may, at any time, levy a N
further assessment which shall be assessed to the owners according
to each owner's percentage of ownership in the common elementulor
facilities. The Board of Directors shall serve notice of such
further assessment on all owners by a statement in writing giving

the amount and reasons therefor, and such further assessment shall

become effective with the monthly maintenance payment which is due

-18-
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more than 10 days after delivery or mailing of such notice of
further assessment. All owners shall be obligated to pay the

adjusted monthly account,

(d) Budget for First Year. When the first Board of

‘Directors elected after DECLARANT turns over control to the unit
owners per 13 (b) hereof, shall determine the "estiﬁated cash
requirement", as hereinabove defined, for the period commencing 30
days after said election occurs. Assessments shall be levied
against the owners during said period as provided in sub-paragraph
(b) of this paragraph. Prior to DECLARANT surrendering control,
DECLARANT shall prepare an estimated cash requirement which shall
be imposed until the unit owners' BOARD is elected.

(e) Failure to Prepare Annual Budget. The failure

or delay of the Board of Directors to prepare or serve the annual
or adjusted estimate on the owner shall not constitute a waiver or
release in any manner of such owner's obligation to pay the main-
tenance costs and necessary reserves, as herein provided, whenever
the same shall be determined, and in the absence of any annual
estimate or adjusted e¢stimate, the owner shall continue to pay the
monthly maintenance charge at the then existing monthly : ate
established for the previous period until the monthly maintenance
payment which is due more than 10 days after such new annual or
adjusted estimate shall have been mailed or delivered.

(f) Books and Records. The Board of Directors

shall keep full and correct books of account, and the same shall

be open for inspection by any owner or any representatives of an

-19-
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owner ‘duly authorized in writing, at such reasonable time or times
during normal business hours as may be required by the owner.

Upon 10 days notice to the Board of Directors and payment of a
reasonable fee, any unit owner shall be furnished a statement of
his account setting forth the amount of any unpaid assessments or
other charges due and owing from such owner.

(g) Status of Funds Collected. All funds collected

hereunder shall be held and expended solely for the purposes
designated herein, and (except for such special assessments as may
be levied hereunder against less than all of the owners, and for
such adjustments aé may be required to reflect delinquent or pre-
paid assessments) shall be deemed to be held for the use, benefit
and account of all of the owners in the proportions set forth in
paragraph 9.

(h) Remedies for Failure to Pay Assessments. If

any owner is in default in monthly payment of the aforesaid
charges or assessments - for 30 days, the members of the Board of
Directors may bring suit to enforce collection thereof or to
foreclose the lien therefor as hereinafter provided; and there
shall be added to the amount due the costs of said suit, together
with legal interest and reasonable attorney's fees to be fixed by
the Court. To the extent permitted by any decision or any statute
or law now or hereafter effective, the amount of any delinquent
and unpaid charges or assessments, and interest, costs and fees as
above provided shall be and become a lien or charge against the

unit ownership of the owner involved when payable, and may be

-20-
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foreclosed by an action brought by the members of the Board of
Directors as in the case of foreclosure of liens against real
estate. The Board of Directors shall have the power to bid in the
interest so foreclosed at foreclosure sale, and to acquire and '
hold, lease, mortgage, and convey the same. Said lien shall take
effect and be in force when and as provided in the "Condominium
Ownership Act" of the State of Wisconsin; provided, however, that
encumbrances owned or held by any bank, insurance company or
savings and loan association shall be subject to prierity, after
written notice to said encumbrancer of unpaid common expenses,
only to the lien of all common expenses on the encumbered property
-only from the date the encumbrancer either takes possession of the
unit, accept a conveyance of any interest therein, or has a
receiver appointed in a suit to foreclose its lien. Any
encumbrancer may, from time to time, request in writing a written
statement from the Board of Directors setting forth the unpaid
comnion expenses with respect to the unit covered by his
encumbrance and unless the request shall be complied with within
20 days, all unpaid common expenses which become due prior to the
date of the making of such request shall be subordinate to the
lien of such encumbrance. Any encumbrancer holding a lien on a
unit may pay any unpaid common expenses payable with respect to
such unit and upon such payment such encumbrancer shall have a
lien on such urit for the amounts paid at the same rank as the
lien of his encumbrance.

22, FAILURE TO ENFORCE DOES NOT ABROGATE. No terms,

obligations, covenants, conditions, restrictions or provisions

-21-
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imposed hereby or eontainéd herein shall be abrogated or waived by
any failure to enforce the same, no matter how many violations or
breaches may occur,

23. NOTICES. Notices required or permitted to be given
to THE ASSOCIATION or any unit owner may be delivered to any
member of the Board of Directors or such unit owner either per-
sonally or by mail addressed to such member of the Board of
Directors or unit owner at his;unit. Notices required to be given
to any devisee or personal representative of a deeeased‘unit owner
may be delivered either personally or by mail to such party at his
or its address appearing on the records of the court wherein the
estate of such deceased owner is being administered.

24, SEVERABILITY. The invalidity of any restrictions

herein imposed, or of any provision hereof, or of any part of such
restriction or provision, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this
Declaration and all of the terms hereof are hereby declared to be
severable.

25. AMENDMENTS. This Declaration may be amended as pro-

vided by law with the approval of 25 of the 28 unit owners, and
then only in conformity with applicable laws and zoning, where
applicable.

26. INTERPRETATION OF DECLARATION. The provisions of

this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and opera-

tion of a first eclass condominium development.
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IN WITNESS WHEREOF, Hudworth Inc. has caused its cor=-
porate seal to be affixed hereto and has caused its name to be
signed to these presents by its President and attested by its

Secretary this___.g” day of /’Z? , 1981,
HUDWORTH INC.

BY:
Ricﬂard L. Keéall, President

BY: rﬁz%aﬂazh»

Frederick A. Meyery, Secretary

STATE OF WISCONSIN)
188
ST. CROIX COUNTY)

z=

Personally came before me this éz day of

1981, Richard L. Kenall, President, and Frederick A. Meyer
Secretary, of the above named corporation, to me known tobe the
persons who executed the foregoing instrument, and to me known to
be such President and Secretary of said eorpopation, and acknow-
ledged that they executed the foregoing instrument as such offi-
cers as the deed of said corporation, by its authOPity.n“"*Ayhm

otary Public 7 ul A
St. Croix County,'&hsnonsi "= 3
My Commission: 4 SRS

‘
.
'

""""

THIS INSTRUMENT DRAFTED BY:

Robert F. Wall, Attorney at Law
Richards, Wall & Harris

522 Second Street

P.0O. Box 151

Hudson, WI 54016
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CONSENT OF MORTGAGEE

The undersigned, hereby consents to the execution and
delivery of the foregoing instrument, and to the filing thereof in
the Office of the Register of Deeds for St. Croix County,
Wisconsin; and hereby subjects the mortgage to the provisions of
the Condominium Ownership Act of the State of Wisconsin and the
provisions of the foregoing instrument.

Dated this (;L%day of 727 , 1981.

SOMMERS LANG;NG, INC.

Allen P, Penfiel

BY:

-24-
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BY-LAWS OF

WINBROOK TOWNHCUSE CONDOMINIUM ASSOCIATION, INC.

Winbrook Townhouse Condominium Association shall be
governed by the Declaration of Winbrook Townhouse Condominium as
well as the following By-Laws:

1. FORM. Winbrook Townhouse Condominium Association,
Inc. shall be a non-profit corporation which shall be hereafter
called "The Association".

2. MEMBERSHIP AND VOTING RIGHTS. Each owner at the

time of purchase of a unit, shall become a member of THE
ASSOCIATION. There shall be a total of 28 members with the owner
or owners of each unit having but one vote for each unit owned.
There shall be one person with respect to each unit who shall be
entitled to vote at any meeting of the unit owners. Such person
shall be known (and hereinafter referred to) as a "voting member".
Such voting member may be the owner or one of the group composed
of all of the owners of a unit ownership, or may be some person
designated by such owner or owners to act as proxy on his or their
behalf and who need not be an owner. Such designation shall be
made in writing to the Board of Directors of THE ASSOCIATION, and
shall be revocable at any time by actual notice to the Board of
Directors of the death or judicially declared incompetence of any
designator, or by written notice to the Board of Directors of THE
ASSOCIATION by the owner or owners. Any or all of such owners may
be present at any meeting of the voting members and (those consti-
tuting a group acting unanimously) may vote or take any other

action as a voting member either in person or by proxy.
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3. CUMULATIVE VOTING. In all matters wherein the unit

owners vote on any issue, each voting member shall be entitled to
a vote on a cumulative voting basis.

4, ANNUAL MEETINGS. The initial meeting of the voting

members shall be held upon ten days written notice given by
Hudworth Inc. when a sale of at least four of the buildings to be
constructed on the property pursuant to the Declaration of
Condominium has been completed but not later than one year from
the date of the peeording of these By-Laws. Hudworth Inc. shall
have one vote for each unit which has already been constructed
which it still owns and one vote for each of the condominium units
not yet completed at the time of the first annual meeting.

5. SPECIAL MEETINGS. Special meetings of the voting

members may be called at any time for the purpose of considering
matters which, by the terms of the Declaration, the By-Laws or any
other matter, require the approval of all or some of the voting
members, or for any other reasonable purpcse. Said meeting shall
be called by written notice, authorized by a majority of the Board
of Direeiors of THE ASSOCIATION, or by the voting members having
one-fourth of the total votes, and delivered not less than ten
days prior to the date fixed for said meeting.  The.notiees shall
specify the date, timé and place of the meeting and the matters to
be considered.

6. NOTICE OF MEETING. The notice of meeting required

to be given herein may be delivered either persorally or by mail
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to the persons entitled to vote thereat, addressed to each sugh
person at the address given by him to the Board of Directors for
the purpose of serving of such notice.

7. PLACE OF MEETING. Meetings of the voting members

shall be held at the property or at such other place in St. Croix
County, Wisconsin, as may be designated in the notice of meeting.

8. QUORUM, MAJORITY VOTE. The presence in person or by

proxy at any meeting of the voting members having a majority of
the total votes shall constitute a quorum. Unless otherwise
expressly provided herein, any action may be taken at any meeting
of the voting members at which a quorum is present upon the affir-
mative vote of the voting members having a majority of the total
votes present at such meeting.

9. ADJOURNMENT OF MEETING. If any meeting of the

voting members cannot be held because a quorum has not attended, a
ma jority of the voting members who are present at such meeting,
either in person or by prcxy, may adjourn the meeting from time to
time for a period not exceeding seven days in any one case.

10. NUMBER AND QUALIFICATIONS OF BOARD OF DIRECTORS.

The administration and direction of the property shall be vested
in the Board of Directors (hereinafter sometimes called the
"Board") consisting of seven persons who shall be elected in the
manner hereinafter provided. FEach member of the Board of
Directors shall be one of the owners or a spouse of an owner;
provided, however, that in the event an owner is a corporation,
partnership, trust or other legal entity other than a natural per-

son or persons, then any officer or director of such corporation,
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partner of such partnership, beneficiary of such trust, or manager
of such other legal entity, shall be eligible to serve as a member
of the Board of Directors. One director shall be elected from

each of the seven buildings constituting part of this condominium.

11. POWERS OF THE BOARD OF DIRECTORS. Administration of

the Winbrook Townhouse Condominium Association shall be delegated
and is the responsibility of the Board of Directors. The Board of
Directors shall have the power and authority to do all things
neeeséary to administer said association, including the specific
duties hereafter set forth. Nothing herein, however, shall
diminish the power of the voting members to direct or overturn the
decision of the Board of Directors.

12. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. The

Board of Directors for the benefit of all of the owners shall
acquire and pay for, out of maintenance hereafter provided for,
the following:

(a) Property Insurance. A policy or policies of

insurance insuring the common elements and facilities and the
units against loss or damage by the perils of fires, lightning and
those contained in the extended coverage, vandalism and malicious
mischief endorsements, for the full insurable replacement value of
the common elements and facilities and the units written in the
name of, and the proceeds thereof shall be payable to THE
ASSOCIATION. Said policy or policies shall provide for separate
protection for each unit and its attached, built-in or installed

fixtures and equipment to the full insurable replacement value



o 629 nx214

thereof, and a separate loss payable endorsement in favor of the
mortgagee or mortgagees of each unit, if any. Prior to obtaining
any such policy or policies of insurance or any renewal thereof,
the Board of Directors may obtain appraisals from a qualified
appraiser for the purpose of determining the full replacement
value of the common elements or facilities and the units for the
amount of insurance to be effected pursuant hereto. The cost of
any and all such appraisals shall be common expenses.

(b) Liability Insurance. Comprehensive public

liability and broperty damage insurance in such limits as the
Board of Directors shall deem desirable insuring the members of
the Board, the managing agent, if any, their agents and employees
and thé DECLARANT from any liability in connection with the’ common
elements and facilities or the streets or sidewalks adjoining the
property. éuoh insurance coverage shall also cover cross liabi-
lity claims of one insured against another.

(¢) Workmen's Compensation Insurance. Workmen's

compensation insurance as may be necessary to comply with appli-
cable laws and such other forms of insurance as the Board of
Directors in its judgment shall elect to effect.

(d) Employees. The services of any person or firm
employed by the Board of Directors.

(e) Maintenance of Common Elements and Facilities.

Landscaping, gardening, snow removal, painting, cleaning,
tuckpointing, maintenance, decorating, repair and replacement of

the common elements and facilities, and such furnishings and



VOL 629 PACE215

equipment for the common elements and facilities as the Board of
Directors shall determine are necessary and proper.

(f) Maintenance of Property. Any other materials,

supplies, furniture, labor, services, maintenance, repairs, struc-
tural alterations or assessments which the Board of Directors is
required to secure or pay for pursuant to the terms of this
Declaration or by law or which in its opinion shall be necessary
or prdper for the maintenance and operation of the property as a
first class condominium building or for the enforcement of these
restrictions.

(g) Mechanic's Liens. Any amount necessary to dis-

charge any mechanic's lien or other encumbrance levied against the
entire property or any part thereof which may in the opinion of
the Board of Directors constitute a lien against the property or
against the common elements and facilities, rather than merely
against the interests therein of particular owners. Where one or
more owners are responsible for the existence of such lien, they
shall be jointly and severally liable for the cost of discharging
it, and any costs incurred by the Board of Directors by reason of
said lien or liens shall be specially assessed to said owners,

(h) Maintenance of Individual Units. Maintenance

and repair of any unit if such maintenance or repair is necessary,
in the discretion of the Board of Directors, to protect the common
elements and facilities, or any other portion of the building, and
an ownoer of any unit has failed or refused to perform said main-

tenance or repair within a reasonable time after written notice of
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the necessity of said maintenance or repair delivered by the Board
of Directors to said owner, provided that the Board of Directors
shall levy a special assessment against such owner for the cost of
said maintenance or repair.

(i) Right of Inspection. The Board of Directors or

its agents may enter any unit when necessary in connection with
any maintenance or constructior for which the Board of Directors
is responsible. Such entry shall be made with as little incon-
venience to the owners as practicable, and any damage caused
thereby shall be repaired by the Board of Directors at the expense
of the maintenance fund.

(j) Limitation. The Board of Director's powers

hereinabove enumerated shall be limited in that the Board shall
have no authority to acquire and pay for out of the maintenance
fund any structural alterations, capital additions to, or capital
improvements of the common elements and facilities (other than for
purposes of replacing or restoring portions of the common elements
and facilities, subjeccv to all the provisions of this Declaration)
requiring an expenditure in excess of Two thousand five hundred
($2,500.00) Dollars, without in each case the prior approval of
the voting members holding two-thirds of the total votes.

(k) Execution of Contracts. All agreements, con-

tracts, deeds, leases, and vouchers for payment of expenditures
and other instruments shall be signed bty such officer or officers,
agent or agents of the Board of Directors in such manner as from

time to time shall be determined by written resolution of the
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Board. In the absence of such determination by the Board of
Directors, such documents shall be signed by the Treasurer and
countersigned by the President of the Board of Directors.

(1) Rules and Regulations. The Board of Directors,

at the direction of the voting members having two-thirds of the
total votes, may adopt such reasonable rules and regulations as it
may deem advisable for the maintenance, conservation, and beauti-
fication of the property, and for the health, comfort, safety, and
general welfare of the owners and occupants of the property.
Written notice of s@oh rules and regulations shall be given to all
owners and occupants and the entire property shall at all times be
maintained subject to such rules and regulations.

(m) Concessions. The Board of Directors, by vote

of at least two-thirds of the persons on the Board, shall have the
authority to lease or to grant licenses or concessions with
respect to any part of the common elements and facilities, subject
to the terms of this Declaration. Nothing hereinabove contained
shall be construed to.give the Board of Directors authority to

conduct an active business for profit on behalf of the owners or
any of them.

13. ELECTION. The Board of Directors shall elect at its
organization meeting each year from among its members as provided
herein, a President, a Vice President, a Secretary, a Treasurer,
and such additional officers as the Board of Directors shall see

fit to elect.
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14, REMOVALS. Any member of the Board of Directors may
be removed from office by an affirmative vote of the voting mem-
bers having at least two-thirds of the total votés, at any special
meeting called for the purpose. A successor to fill the unexpired
term of a member of the Board of Directors removed may be elected
by the voting members at the same meeting or at any subsequent
meeting called for that purpose.

15. REMOVAL OF OFFICERS. Upon the affirmative vote of a

ma jority of the members of the Board of Directors, any officer may
be removed, either with or without cause, a successor may be
elected at any regular meeting of the Board, at any special
meeting of the Board called for such purpose.

16. VACANCIES. Vacancies in the Board of Directors
shall be filled by election by the voting members present at the
next annual meeting or at a special meeting of the voting members
called for such purpose.

17. PRESIDENT. The president shall be the chief execu-
tive officer. He shall preside over the meetings of the Board of
Directors and of the unit owners. In general, he shall have all
the powers and duties incident to the office of President,
including, but not limited to, the power to appoint committees
from among the unit owners any committee which he decides is
appropriate to assist in the direction and administration of the
property.

18. VICE PRESIDENT. The Vice President shall, in the

absence or disability of the President, exercise the powers and
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pé}form the duties of the President. He shall also pérforﬁ s%ch
other duties as shall from time to time be imposed upon him by the
Board of Directors or by the President. L

19. SECRETARY. The Secretary sLaIlukeep the minutes of
all meetings of the Board of Directors and of the unit owners. in
general, he shall perform all the duties incident to the office of
Secretary. _

20, TREASURER. The Treasurer shall be responsible fﬁrf
- keeping full and accurate financial records and books of account’
showing all Rgceipts and disbursements, and for the preparation of
all Eequiredbfinancial statements. He shall be responsible for
the deposit of al; moneys and other valuable effects in the name
of THE ASSOCIATIOﬁ, or the managing agent, and such depositories™
as may from time to time be designated by the Board gf Directors.
In genepal, he shall perform all the duties incident to the office
of Treasurer.

.21. COMPENSATION.OF OFFICERS. Officers shalL‘receive no

compensation for their services, unless expressly allowed by THE

‘A

ASSOCIATION.
22, MANAGING AGENT. THE ASSOCIATION, acting through

the Board of Dirégtors, may delegate all og.any portion of its
_authority to manage the property and to provide for r;asonable
'eompensation of such manager or managing agent. The initial

management contract ié between DECLARANT and“Kenall Enterprises

Inc. This contract is on a month to month basis and may be

cancelled, renewed or renegotiated by the Board after DECLARANT

-10-
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turns control of THE ASSOCIATION over to the unit owners as pro-
vided in 13 (b) of the Declaration of Condominium.

23. MINUTES. The Board Qf Directors shall keep minutes
of its proceedings.

24, AMENDMENTS. These By-Laws may be amended at any

time, by a vote of 23 of the units owners, but no amendment shall

_ be inconsistent with the provisions of Chapter 703 of the

Wisconsin Statutes, and no amendment adopted by fewer than 100% of
the unit owners shall be inconsistent with any provision of the
Declaration which can only be amended with the approval of no

L)

fewer than 100% owners of the units.

=1]1-
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